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This Declaration made this __*‘ day of ____ . 1996 by
Harrie Bank Hinsdale, as Trustee under Truat Agreemant dated June
28, 1989, and known as Trust No. L-2319 (hereinafter referred to
as *Declarant®).

¥IITNRSSRZIRL

WHEREAS, Declarant owns fee simple title to a certain parcel
of real estate in the County of Lake, State of lllinoie, legally
described in Exhibit °*A® attached hereto and made a part hereof
{the °*Property®):; and

WHEREBAS, Decrlarant desires to develop a eoingle family
development on the Property (hereinafter referred to as the
*Davelopment®); and

WHERBAS, Declarant intends to subject the Property to the
covenants, conditiong and restrictions, easements, charges and
iiens hereinafter sget forth each and all of which is and are for
the benefit of the owners and public welfare and more specifically
for the purpose of enhancing and protecting the values of aforesaid
property and insuring maintenance of the Common Area, in conformity
with all applicable ordinances, and for collecting and disbureing
the assecssments and charges hereinafter provided for, and for such
ﬁ other purposes as hereinafter described;

THIS INSTRUMENT WAS PREPARED BY: ean
PETER J. BRENNAN CHICAGO TITLE INSURANCE Co.

1603 16TH STREET
OAK BROOK, 1L 60S21
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NOW THEREFPORE, Declarant hereby declares that the Propesty
shall be held, asold and conveyed subject to the following
covenanta, conditione, restrictions, easements, chargese and liens
which are intended to constitute a general plan for the benefit of
and enforcement by all present and future owncrs of any of the lote
in the subdivieion, 8o as to protact the value and desirability of
the property submitted thereto and be binding on an inure to the
benaefit of all parties having any right, title or interest in the
deacribed properties or any part thereof, their heirs, succeasors
and aseigns.

i, AETICLE X

when used in thie Declaracion, the follcwing words and terms
shall have the following meaninga:

1.1. *Agsociation® shall mean and refer to the Longmeadow Il
Homeowner's Association, an Illinois not for profit corporaticn,
its successors and assigne.

1.2, *Board® shall mean and refer to the Board of Directors of
the Association.

1.3. *Common Area® sholl mean all real proparty owmed, to be
owmned and wmaintained by the Association for the common use and
enjoymnent of the Ovners. The Common Area shall initially include
the entrance ways and coaplimentary landscaping asesociated with
the entrance and the fencing along Midlothian Road, Route 83 and
Pederal Aid Route (432) 342, if any.

1.4. *Declarant® shall have the meaning se= forth in the first
Paragraph of this Declaration.

1.5. *Daveloper® shall mean and refer to the cwner or owners,
from time to time, of one hundred percent (100%) of the beneficial
interest in, to and under the Declarant.

1.6. *Iot® ghall mean that part of the Property known as a Lot
pursuant to the Subdivieion Plat acknowledged and recorded (or to
ba acknowledged and recorded) by the Declarant which designates a
part of the Property as a Lot for the purposes of this Declaration.

Description: Lake,IL Document-DocID 3770432 Page: 2 of 37
Order: 2011179-0047 Comment:



1.7, *Improvezant’ or °Improvemsnte* shall mean and iaclude
dwellings, any ard all buildings, drivewaye, pudestrian walkwaya,
fences, decka, patios, hedges, lawns, cidewalks, planted trees,
shrubse and all other structures or landscaping irprovemant of every
kind and description.

1.8. *Member® ghall mean and refer to every person or entity
who owns a Lot in the Property.

1.9, *Owner® shall mean and refer to the record ocwner {or the
beneficiary of a land truat which may be a record owner) whether
one or more persons or entitiea, of a fee simple title to a lLot,
' excluding thogse who have such intereat merely as aecurity for tha
performance of an obligation.

ARTICLR 11

i Bvery purchassr of a Lot, shall automatically becom: & member

) of an association known as the Property Ownere Association,

| hereinafter called the ®Association®, and shall remain such so long
as cwnerahip is retained. Membership shall be appurtenant to and

’ may not be geparated from ownership of any Lot. The Property
Owners Association shall be formed in perpetuity.

ABXXCLR XX
YOTING RIGHTH

| The Association shall have two classes of voting wembership:
|

CLASS A, Class A members shall be all the Owners with the

! exception of the Declarant. Class A members shall be entitled to
one vote for each lot in which they hold the interest required for
membership by Article 1I. When more than ons person holds such
interest in any Lot all such persons shall de members. The vote
for such Lot shall be exercised as they among themselves determine,
but in no event ehall more than one vote be cast with respect to
any one Lot.

4770432

Description: Lake,IL Document-DocID 3770432 Page: 3 of 37
Order: 2011179-0047 Comment:



CLASS B. The Clase B member shall be the Declarant. The Claes B
member ohall be entitled to six (6) votes for each parcel or parcel
‘ that a Lot could be built on in which it holds the interest
‘ required fo, membership by Article II, provided that the Class B
[ membership shall cease and be converted to Class A membership ag
follows:

At such time as occupancy permite for eighty (80) percent of
the lots have been fssued, or until such time as eighty (80)
percent of the lote have been sold, whichever cccurs firet.

q4.1. Declarant hereby declares the following non-excluesive
eagsements are hereby created with respect to the Common Area:

{a) Each Owner and their respective guests, inviteea and
employees shall have a non-exclusive easement for use and enjoyment
| in and to the Common Area subject to the following: (i) the right
of the Association to pass reasonable rules and regulations
relating to euch use and enjoyment, (ii) the right of the
Association to suspend an Owner'se right to use or enjoy such
easemant for any period during which such Owner may be in violation
of thie Declaration, (iii) che right of the Association to levy
assessmente as herein provided, and (iv) any and all rights

reserved to Declarant and the Asgociation as harein provided.

4.2. The Declarant, Association and any of their respsctive
agents, employees and independent contractors shall have the right
to enter upon the Common Area and any Lot to the extent necessary
for the purpose of maintaining, repairing and replacing the Comnon
Area and any improvements in, on, under or upon the Common Area as

| herein provided or for performing any of their reapective

| obligations herein provided. In any such case, the Declarant,
Association or any of their agents, employees or independent
contractors shall not be guilty of any treepass.

4.3. ' The Declarant, and the Association hereby reserve the
right to grant easements for ingress, egress, installaticn,
construction, reconstruction, maintenance, repair, operatiocn and
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inapection of utility services over, under, acroes and through the
Common Area ae they deem neceesary or desirable im order to
effectuate the intenr of thie Declaration.

4.4. Landacape Basement. Declarant hereby reservee a 15 feet
easement along the rear lots abutting Midlothian Road, Pederal Aid
' Route (432) 342 and Rcute 83 for the purpose of 4{natalling
landscaping and fencing, if any, on the easement. Such landscaping
i and fencing ehall be approved by the Village Appearance Review
i Commission. Each cwner on whose lot the landscaping and fencing has
been installed shall have the obligation to repair, maintain and
| replace the landacaping and fencing within the 1S feet easewment
area at said owner's sole cost and expense. Any landscaping and/or
fencing that needs replacement shall be replaced with like matertal
and of like deeign.

It any Owner fails to maintain the landscaping and/or fencing
on this easement in good condition and repair, the Asscciation has
the right to repair or replace the landscaping/fencing at said

| Owner's expense and seek reimbursement from the Owner. Said charge
‘} shall be treated as a apecial agsesement.

ARTICIR ¥
Raatzictive Cavonsnts

S.1. Pence Restriction. The Owner of each lot may (but need not)
erect a fence on the interior boundary of the Owner's Lot. Any
fence which is erected on the interior boundary of the Owner‘s lot
shall be subject to the following:

(a) the fence shall be five (S) or six (6) feet tall and
shall have a straight top (not scalloped); and may not eacrcached
upon any easement dedicated for the purpose of landscape
improvements, community enhancement; and

(b) the ferce shall be constructed with six (6) inch cedar
boards and shall be what is commonly known as ®"board on board®
construction (shadowbox fence); and

(c) the Owner of the Lot shall at all times aaintain the
fence in good ceulition and repair at the Owner's sole cost and

5
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axpense; and

{(d) cthe Owner shall, before constructing any fence, submit
his/her plan (location and type) for the fence to the Village of
Mundelein Appearance Review Commiesion for approval.

$.2. General Restrictions.

A, All Lots shall be used only for Single-Pamily Dwellings. Bach
Oowner shall (i) wmaintain his Lot and all Ioprovements located
thereon in a clean, sightly and safe condition, (ii) cause the
prompt removal of all papers, debris and refuse therefrom and the
removal of snov and ice from all sidewalks, driveways and similar
areas sgerving eaid Lot and (iii) comply with &ll applicable
governmental codee, laws, ordinances, orders, dacrees, rules and
regulations.

B. All raprovements shall be constructed in accordance with all
applicable governmental building and zoning codes,laws, ordinances,
orders, decrees, rules and regulations, {f, and to the extent any
conflict exiats between the terms and conditions of thie
Declaration and the provisions of any such codes, laws, ordinances,
orders, decrees, rules and regulations, then such conflict shall be
resolved by the application of the more stringent provision the
higher or better quality result.

C. No noxious or offensive activity ehall be carried on, in or
upon the Property, nor shall anything be done thereon which may
constitute or become an annoyance or nuisance to the Owners.

i D. Except as expreassly provided herein, no temporary building,
trailer, mobile home, recreaticnal vehicle, permanent tent, shack
! or other gimilar Improvement shall be located upon the Lots.

E. No Person shall accumulate on hie Lot any derelict vehicle,
litter, refuse or other unsightly materials. Garbage shall be
disposed of in accordance with Village code or ordinance.

P. Trucks, boats, recreational vehicles, trailers or other
vehicles (other than automobiles) shall at all times be parked in
the garage of the Dwelling and their repair or maintenance cshall
not be permitted except within the confines of the garage.
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G. No animala (other than inoffeneive coummon domegtic household
peto such as doge and cate) ehall be kept on any Lot or within the
confinea of any Improvement thereon. The breeding or kseping of
doge or cats for sale or profit is expressly prohibited. Dog runs
! are to be maintained at all times 80 as to be non-offensive.

H. The erection of any communication antennae or similar devices
(other than simple maat antennae or television receptica davice
located on the roof of a Dwelling) shall not be allowed unlesas
completely screened from view and approved in writing in advance by
the Board of the Associaticn. The Owner shall cbtain a permit from
the Village, if neceessary. before erecting such devicas.

L. Bach Owner shall keep all areas of the Lots deaigned or
intended for the proper drainage or detention of water, including
swale iines and ditches, uncbstructed and mowed regularly. Mo
trees, plantinga, shrubbery, fencing patios, structures,
landscaping treatment cr other obstructions shall bea planted,
placed or allowed to remain in any such areas, and nc Owner shall
alter the rate or direction of flow of water from any Lot by
impounding water, changing grade, blocking or redirecting swales,
ditches or drainage areas or otherwise. Bach Owner acknowledges, by
acceptance of a deed to a Lot, that any and all guch drainage or
detention areas are for the benefit of the entire Property.

6.1. The Developer shall form an Illinola not-for-profit
corporation to be known as the Longmeadow II Homeowners Assoclation
which shall provide for maintenance and operation of the Common
.‘ Area.

6.2. {a) The Association shall have a Board of not less than
five (S) directors who ghall be elected by ths Membera of the
Association at such intervale as the articles of incorporation and
By-laws of the Association shall provide, except (i) that vacancies
in the Board occurring between regularly scheduled meetings of the

?
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Members may be filled by the Board {f go provided by tha articles
of incorporation or By-lawa and (i{i) that the firet Board and
gubsequent Boards {until the Turnover Data) shall be appointed by
the Developer. Except for directors of the Board appointed by the
Developer, all directors shall be Members of the Assocliation. The
Developer may, from time to time, by written notice to the
Association, elect to relinquish ite right to appoint any one or
more directors and continue to exercise its right to appoint the
remaining directore of the Board until the Turnover Date.

(b) The Association chall have such officers as shall be
appropriate from tims to time, who chall be elected by the Board
and who shall manage and conduct the affaire of the Association
under the direction of the Board. Except as expresely provided
otherwise by the corporate charter, or By-laws, all power and
authority to act on beshalf of the Aseociation, both pursuant to
thie Declaration and otherwise, shall be vested in the Board from
time to time and its officers under the direction of the Board, and
shall not be subject to the approval of the Members. Ths diresctoxs
and officars of the Association ghall not be liable to tha Ownerxs
or any othera for any wmistake of judgement or any acts or cmissions
made in good faith as such directore and officers.

6.3. The Developer shall, through the Board appointed by it in
accordance with this Secticn, exercise control over all Association
matters, until such time as occupancy permits for eighty (a80)
percent of the Lots have been issued, or until such time as eighty
(80) percent of the Lots have been s>ld, whichesver occurs first.
The date upon which the authority to appoint the Board passes to
the Members ic hereinafter referred to as che *Turnover Date.® On
or prior to the Turnover Date, the Developer shail cause Detlarant
to convey to the Association, and the Association shell accept, the
Common Area to be owned by the Asgociation hereunder and the
Association shall maintain the Cormon Area as required hereunder.

6.4. (a) Bvery Owner shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated fronm
ownership of any Lot. Nothing herein contained shall be
interpreted to exclude Declarant from membership while it or any of
its successors in interest owns one or more Lots.

{b) From and after the Turnover Date, each Member shall
be entitled to one (1) vote for e¢ach Lot owned by him oan each
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matter esubmitted to a vote of Membera; provided, however, that
where there ia more than ona Owner of a lLot, such co-owners of a
lot ehall only be entitled to one vote.

6.5. Maintepance of loprovements.

It shall be the responsibility of the Aussociation to own
and maintain the Common Area. Bach Owner shall bear his or her
proportion of responeibilicty and cost for the continued
maintenance, operation and preservation of the Common Area, both on
the surface and underground.

The Declarant shall be responaible for the maintenance of
all improvements specified in the firet paragraph of thie Section
until such time as occupancy permite for eighty (80) percent of the
Lots have been issued, or until such time aus eighty (80) pszoent of
the Lote have been sold, whichever occurs first. Thareupon,
maintenance responsibili{ty shall become the responsibilicy of the
Association. All on-gite detention improvements, if any, cannot be
developed for any other use which would limit or cause to limit
their use and function for the management of etoruwater.

6.6. The Amsociation, through the Board, shall have thes power
and duty to:

(a) Employ a manager or other persons and to contract
with independent contractore or managing agents to perform all or
any part of the duties and cesponsibilities of the Association,
provided that any contract witn a person or firm appointed as a
manager or managing agent by Developer shall give the Association
the right to terminate without cause or penalty not later than
sixty (60) days after the date the initial meeting of the Menbers
of the Association is held as provided ia the By-laws;

(b) Bsatablish and maintain a Contingency and Replacement
Regserve in an amount to be determired by the Board;

(c} Maintain landecape and fencing, if any, along
Midlothian Road, Route 83 and Federal Aid Route (432) 342,

{(d) Previde for the maintaenance of landecepiag, signa,
monuments, fencing, retaining walle, ligacing and other
improvements, if any, located within the Comm.o Area;
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{a) Make ouch iaprovements to the Common Area and
provide such other facilities and services ae may bo authorized
fror time to time by the affirmative vote of two-thirds (2/3) of

. the Members of the Association acting in accordance with ite
! articles of incorporation and By-lawe and upon propec review and
approval of the village of Mundelein; and )

(g) Execrcise all other powars and dutiea veected ia cr
delejated to the Aszociation, and not specifically reserved to the
Members by tnis Declaration, the articles of incorporation or the
By-laws.

6.7. The Board shall alsc have the authority and
responsibility to obtain and maintain comprehensive public
liability insurance, including liabiiity for jinjuries to and death
of pereons, and property damage, in euch liairs as it ehall deen
desirable, and workers®' compensa:ion insurance, and other liability
insurance as it may deem desirable, ineuring each Owner, each
member, the Association, its officers, the Board, the Declarant,
and their respective employees and agents ‘rom liability and
insuring the officere of the Asgociation and the Board from
liability for any good faith actions taken beyond the scope of
their respective authority. Such insurance coverage shall include
cross liability claims of one or more insured parties against other
insured parties by having a severability of interests endorsement.
The premiums for such insurance shall be common expenes payable
out of the proceeds of the assessment. The Associacion shall also
have the authority and respoasibilicy to obtain and caintain
insurance policies covering the Common Area against loss or damaye
by fire and such other hasards contained in customary fire and
extended coverage, vandalism and malicious miachief endorsements as
the Association may deem desirable. The Association shall also
have the authoricty to obtain such other kinds of insurance as the
Association shall from time to time deem prudent.

6.8. The Board, officers of the Association and the employees
and agente of any of them shall not be liable to the Owners or any
other person for any mistake of judgement or for any acts ©Or
omiseions of any nature whatsoever in their respective positions,
except for such acts or omissions found by a court of coumpetent
juriediction to constitute willful misfeasance, gross negligence or
fraud. The Owners shall indesmify, hold harmless, protect and
defend the foregoing parties against all claims, suits, losses,

10
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damagea, <¢oste and expenses, including without limitacion,
reagonable attorney's fees and amounts gpaid {n reascnable
settlement or compromise incurred in connection therewith. The
burden of the foregoing indemnity eshall bs borne by the Owners at
the time such loss, damage, cost or expense ie incurred in the sane
proportion as assessments are borne by the Ownera. To the extent
posasible, the Board's and Association's liability hereunder the
Owner's indemnification obligation shall be insured Ly means of
appropriate contractual endorsemente to the comprehensive general
liabilicy insurance policies held from cime to time by the
aAssociation.

6.9. (a) Until the Turnover Date, tha Developer shall have
all the rights and powere herein granted to the Association and
shall be authorized and empowered to exercise all power and
authority of the Board.

{b) Until vhe Turnocver Date, Developer shall have ths
right, but not the ob!igation, to maintain the Common Area and all
signe and monuments located thereon and, in ita gole diacretion,
pay all expenses and costs arising in connection with the Common
Area, including, without limitation, the costs of improving and
maintaining the Common Area (and any signs and monuments located
thereon) and genaral real estate taxes payable in connection with
the Common Area. To the extent that any real property taxee
payable after the Turnover Date are attributable to the pericd
prior to the Turnover Date, Developer ghall reimburas ths
Association, on a pro_xata basies, for such real property taxas.

(c) Developer shall be entitled at all timess to conduct
sales of Lots from the Property and chall have the riyht, for
itself and ite agents, employees, gueete and invitees, to utilize
roada, strects, Common Area and all other portions of the Properxty,
exclulding eold lote, for such purposes until all Lots are sold.
Developer may at all times utilize aignage, lighting and eatablish
sales offices and model homes as required to conduct its sales and
marketing of the Property.

11
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ARTICLE VXX
ASHESSMANTA

7.1. Bach Owner, by taking title to a Lot, shall be deemed to
have covenanted and agreed to pay to the Asgocciation annual
agsegsmente or charges and special assessmente for capital
improvementa and unforeaeen expenses, to be collected from time to
time as hereinafter provided. The annual and special asecscouments,
together with such interest thereon and coste of collection
thereof, as hereinafter provided, shall be a lien on ths Lot
against which each such assessment ie made. Bach esuch assegsment,
together with euch interest, coots and reagonable attorneys' fees
oshall be the personal obligation of the person who wag the Owner of
such Lot at the time when the assessment fell due. The personal
obligation of an Owner shall not pass to his successurs in title
unless ex«pressly assumed by them.

7.2. The assessments levied by the Association shall be used
| exclusively for the purpose of promotiang the health, safaty, and
; welfare of the residents of the Property and in particular for the
‘ improvement and maintenance of the Property, services and

facilities devoted to these purposes and related to the use and

enjoyment of the Common Area. Such uses shall include, without
* limitation, the cost of all general real cstate taxes, insurance,
repair, replacement and maintenance and other charges required or
permitted by this Daclaraticn and the cost of those itexs that the

Board shall determine to be necessary or depirable to meet the
: purposes of the Asgociation, including without limitation the
| eotablishment and maintenance of a Contingency and Replacement
Resesve. The annual assessments provided for herein shall cormence
i for each Lot on the first day of the month following dslivery of a
; deed to such lot Owmer.

7.3. Bach year on or betore November 1, the Board will
estimate the total amount of maintenance expenseds necegsary to pay
the cost of wages, materiale, taxes, insurance, eervices, supplies
and any other necessary or desirable items which will be required
during the ensuing calendar year (January 1 - December 31) for
services authorized by the Board, together with a reasonable amount
necessary to fund the Contingency and Replacement Reserve, and
shall, on or before December 1, notify each Owner in writing of the

12
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amount of ouch estimate (°*Batimated Cash Requirexent®). Such
Estimated Cash Requirement shall be prepared on a line-item basis.
The Estimated Cash Requirement ehall be asseseed equally among all
of the Ownera, including the Declarant. On or bafore January 1 of
the ensuing fiscal year, each Owner shall be obligated to pay to
the Board, or as it may direct, the annual assessment mads pursuant
to thig Section 6.3. On or before the date of the annual meeting
of each calendar year, the Board ehall furnish to all Owners an
iterized accounting of the maintenance expenses for the preceding
fiecal year actually incurred and paid, together with a tadbulation
of the amounts collected from the Owners purguant to assessments
made during such year and showing the net amount over or short of
the actual expenditures, plus reserves. The Board ehall upon
demand at any time furnieh a certificate in writing signed by an
officer or agent of the Association, eetting forth whsther the
agsessmants on a specified Lot have been paid. Such certificates
shall be conclusive evidence of paymeat or nonpayment of any
assessment thereon.

7.4. (a) The Board shall build up and maintain a reserve for
the replacement of capital improvements, other authorized capital
expenditures and for unforeseen expenditures (the *Contingency and
Replacement Reserve®). Capital isprovements and expenditures which
may become necessary during the year shall be charged first agairst
the Contingency and Replacement Reserve. Any expenditure from the
Contingency and Replacement Reserve having a cost in excess of Ten
Thousand Dollars ($10,000.00) shall require ths prior approval of
the Members bholding two-thirds (2/3) of the votes of the
Association.

(b} 1f cthe Contingency and Replacement Resserve proves
inadequate for any reason, including nonpaymant of any Owner's
assegsment, the Board may, at any time, levy a special assessment,
which shall be asgessed equally among the Owners, including
Laclarant. The Board shall serve unotice of any euch apecial
assessment on all suck Owners by a etatement in writing giving the
amount and reasons therefore, and such special assessment shall
become effective and fully payable ten (10) days after ths delivery
or mailing of aay such notice of assessment.

(c) Developer ghall collect, from each initial purchaser
of a Lot at the closing of the sale of any euch Lot, a sum to be
determined which amount shall be deposited in the Contingency and

i3
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Replacement Reserva. On the Turnover Date, the Developer chall
transfer all funde in the Contingency and Replacemeanr Reserve
account to the Association and ths Assoclation shall hold and apply
| such funds for the purposces sat forth in this Section 6.4. The
F Declarant and Developer shall have no right to utilize any portion
} of such funds orior to the Turnover Date.
\

7.5. When the €first Roard elected by ths Members hersunder

" vakes d5ffice, it ehall determine the Estimated Cash Requirement for

) the period commencing on the first day of the month following the
Turnover Date and ending on December 31 of the calendar year in
which the Turnover Date and eading on December 31 of the calendar
year in whi~h the Turnover Date occurd. The initial Batimated Cash
Requirement shall be assessed equally to all Ownere, including the
Declarant.

5.6, The failure or delay of the Board to prepare to serve the
estimated Cash Requirement or any Owner shall not constitute 2
waiver oOr release in any manner or any Owner‘s obligation to pay
his shara of such Eatimated Cash Requirement as herein provided, asg
and when the Eptimated Cash Requirement shall be determined, and,

l in the absence of che preparation of the Batimated <Cash
Requirement, the Owmer shall concinue to pay his share of such
Estimated Cash Requirement at the then existing annual rate

' established for the previous calendar ye.vr, gubject to adjustment
at such time as the Bstimated Cash Requirement has been prepared
and the Owners have been notified thereof.

7.7. Tha Beard shall keep full and correct books of account in
chronological order of the receipts and expenditures pertaining to
the Common Area, epecifying and iremizing the waintenancu and
repair expeuses of the Cooxnon Area and any othsr axpenses so
| incurred. Such records and the vouchers authorizing the paynents
| described therein shall bs available for inspection by any Owner or
| any representative or an Owner duly authorized in wricing, or any
holder of a Mortgage at such reasonable time or times during norwal
| business hours when requested by an Owner or by ths holder of a
’ Mortgage. Upon five (5) days' prior written notice to the Boarv,
i any Owner shall be furnmished a statement of hies account, which
statement ghall get forth the amount of any unpaid assesszents or
other charges due and owing from auch Owmer.

7.8, All funds collected hereunder shall be held and expended
14
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for the purpogcee designated herein, and are hsreby held in truast
for the benefit, uge and account of all Owners. All funds not
otherwise employed chall be deponited from tima to tims to the
credit of the Assactation in such banks, trust companies cr other
depogitories as the Board may select.

7.9. Any agsessments or other chargee which are not paid when
due shall be delinquent. If the asseaament or charge ie not paid
within thirty (30) days after the due date, the assesement shall
‘ bear intereat from and after the due dace at the lesaser of the rate
N of twelve percent (12%) per annum or the highesst rate allowed by
law, and the Association may bring an action at law againast the
Owner personally cbligated to pay tha same or foreclose the lien
against the Owner's Lot, and interest, costs and reagonable
attorneys' fees incurred in any such action shall be added to the
amount of any such overdue assesement. To the extant permitted by
any decieion or any statute or law now or hereafter effective, the
amount of any delinquent and unpaid charges or aesessmants, and
interest costs and fees as above provided, shall be and becowme &
. lien or charge against the Lot of any such Owner when payable and
i may be foreclosed by an action brought in the name of the Board as

in the case of foreclosure of mortgage lisns againat real estate.
The directors of the Board and their successors in office, acting
on behalf of the other Owners, shall have the power to bid in the
interest go foreclosed at foreclosure sale, and to acquire and
hold, lease, mortgage and convey any interest so acquired. To tbe
fullest extent permitted by law, any court shall be authcriszed to
restrain the defaulting Owner from reacquiring hie interest at such
foreclosure sale.

7.10. In addition to the rights and remcdies set forth in
Section 6.9., if any Owner shall default in the payment, when eame
shall be due, of the aforesaid charges or agsessments and said
default shall continue for thirty (30) days after written notice to
said Ownsr by the Board, of the amount of unpaid charges or
assessments and a demand for payment thereof, ths Board shall have
f the right to declare osaid default a forcible detainer of the
Dwelling and shall have the right, on behalf of the other Owners,
to enter and take possession of the Dwelling from any defaulting
Owner, to put out said Owner, or any occipant or tenant claiming
by, through or under said Owner, using such reascnable force as thas
Board shall deem necessary under the circumstances and, in
addition, to exercise any other rights or remediss provided in the
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Porcible Entry and Detalner Act, ill. Ann. Stat. ch. 110, para. 9-
101 et seq. (Smith-Hurd 1987).

7.11. The lien of aseesgmenty provided for herein chall be
subordinate to the lien of any Mortgage now or hereafter placed on
the Lots. In the event of the issuance of a dead pursuant to the
, foreclosure of such prior Mortgage or in lieu of euch foreclosure,
' the grantee of esuch deed shall take title free and clear of any
lien for assessment authorized by this Declaration so long as any
auch lien for assessment authorized by this Declaration eo long as
any such lien ehall have arisen prior to the date of recording of
any esuch deed.

ARTICLK VIXX
OENRRAL PROVISIONA

8.1. The covenante and restrictions of thie Declaration shall
run with the land, and shall inure to the benefit of and be
enforceable by the Board, or the Owner of any Lot or Unit subject
to this Declaration, their regpective legal representatives, heirs,
successors, and assigma, for a term of twenty (20) years from the
date this Declaration is recorded in the Office of ths Recordsr of
Deeds of Lake County., Illinois, after which time said covenante
shall be automatically =xtended for successive periods of tem (10)
years, subject to amendmenc as hereinabove provided.

8.2. I1f and to the extent that any of ths covenants would
otherwise be unlawful or void for violaticn of (a) the rule against
perpetuities, (b) the rule restricting restraints oo alienation, or
(c) any other applicable statute or common law rule analogous
thereto or otherwise .mposing limitations upen the time during
which such covenante may be valid, then said covenant shall
continue and endure cnly until the expiration of twenty-cns (21)
years after the death of the last to survive of William Clinton,
President of the United States, living at the date of this
Declaration.

8.3. If at any time or times the Board shall deem it aecessary
or advisable to rerecord this Declaration or any part thereof in
che Offics of the Recorder of Deeds of Laka County, Illinois, in
order to avoid the expiration hereof or of any of the covenants or
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other provieions herein contained under any of the provioions of
ch. 110, para. 13-118 et seq. of the Illinois Annotated Statutes
presently in force and commonly known as the Marketable Title Act,
or any other law or estatute of asimilar purport, it shall submit ths
matter to a meeting of the Membars of the Asgociation called upon
not leas than ten (10) dayse' notice, and unless at such meeting at
least two-thirde (2/3) of said Membere ohall vote against such
rerecording, the Board ehall have, and is hereby granted, power to
so rerecord thie Declaration or such part thereof, and such
rerecording en:il be banding upon all Owners of any part of the
Property in every way and with all the full force and effect as
though such action were taken by each of gald Cwners and the
rerecorded document executed and acknowledged by each of thes.

8.4. Bach grantee of Declarant by taking title to a Lot, and
each purchaser under any contract for a deed of conveyaace pursuant
to which said grantee will take title., accepts said title subject
to all restrictions, conditions, covenants, reservations, liens and
charges, and the juriediction, righte and powers created or
reserved by this Declaration, and all righte, benefite and
privileges of every character hereby granted, created, reserved or
| declared, and all impositions and obligations hereby imposed shall
‘ be deemed and taken to be covenants runaing with the land, and
shall bind any person having at any time any interest or estate in
said land, and shall inure to the bensfit of such person in like
manner as though the proviasions of this Declaration were recited
and etipulated at length in each and every dead of coanveyancs, or
in any mortgage or trust deed or other evidence of obligation, and
the rights described in this Section or described in any other part
of this Declaration shall be sufficient to create and regerve such
rights to the respective grantees, mortgagees and trustees of euch
Lot as fully and completely as though such rights were recited
fully and get forth in their entirety in any such documents.

8.5. Developer and each Owner from time to time shall have the
right jointly and separately to sue for and obtain a prohibitive or

* mandatory injunction to prevent the breach of, or to enforce the
observance of, tha coveanants and obligations above set forth, or
any of them, in addition to the right to bring a legal action for
damageeo.

8.6. Subject to the provisions of Section 7.7, the Owners may
revoke, modify, amend or supplement in whole or in part any or all
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of the covenants, obligationa and conditions contained in this
Declaration and may release all or any part of the Property fxoa
all or any part of this Declaration. Any such rvevocation,
modification, amendment or supplement may be effective at any time
i€ che Owners of at leaest two-thirds (3/3) of the Lots and the
Developer coneent thereto, the consent of the Developer being
required so long as the Declarant owns any Lots. Any euch
revocations, modifications, amendmenta or eupplezants shall be
effective only {f expressed in a written instrument or instrumente
executed and acknowledged by each of the consenting Owners,
certified by the Secretary of the Association and recorded in the
OfZice of the Recorder of Deeds of Lake County, Illinoia.

8.7. Duclarant hereby reserves the right and power to record
a special amendment (hereinafter the *Special Amendment®) to thie
Declaration at any time and from time to time which amends thie
Declaration (i) to comply with requirements of the Federal National
Mortgage Association, the Government National Mortgage Association,
the Federal Home Loan Mortgage Corporation, the Department of
‘ Housing and Urban Development, the Federal Housing Asscciation, the
| Veterans' Adminietration, or any other governzental agency oX any
l other public, quasi-public or private entity which performs (ot way
w in the fucure perform) functions similar to those currently
performed by such entitles, (ii) to induce any of euch agencies or
entities to make, purchaser, esll, insure, or guarantes first
mortgages encumbering any Lot, or (iii) to correct clerical or
typographical errore in this Declaration or any Bxhibit hereto or
any supplemant or amendment thereto. In addiction, a Special
Amendment shall also be deemed to include, until the Turnover Date,
such amondment to this Declaration as Declarant elects to recoxd at
any time and from time to time for any other purpose, so lang ao
such amendment will not materially icpair the righta of ths Ownero
hereunder or materially increase the expenses to be borme by them
‘ hereunder. In furtherance of the foregoing, a power coupled with
| an interest is hereby reserved and granted to the Declarant to vote
in favor of, make, or consent to a Special Amendment on behalf of
| each Owner as proxy or attormey-in-fact, as the case may bs. 8aid
power shall be irrevocable. Bach deed, mortgags, trust deed, other
evidance of ocbligation, or other instrument affecting a Lot and the
acceptance thereof shall be deemed to be a grant and acknowledgment
of, and a consent to the resarvation of, the power of the Declarant
to vote in favor of, make, execute and record Special Amendment.
Subject to the provisions of Section 8.12 hereof, the right of the
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Declarant to act pursuant to righte reserved or granted under thie
Section shall terminate at euch time as the Declarant no longer
holds title to any Lot.

8.8. The provisions of thia Declaration shall be liberally
conetrued to effectuate the purpose of creating a uniform plan for
development for the Property.

’ 8.9. In the event title to any Lot ie conveyed to a
titleholding trust, under the terms of which all powers of

management, operation and concrol of the Lot remain vested fn the

trust beneficiayy or beneficiaries, then the beneficiaries

’ thereunder from tims to time shall be responsible for payment of
all obligations and undertakings chargeable or created under thie
Declaration against any esuch Lot. No claim shail be made against
any such titleholding trustee perscnally for payment of any lien
or, obligation hereunder created and the trustee shall not bLe
obligated to sequester funds or trust property to apply, in whole
or in part, against such lien or obligation. The amount of such
lien or obligation shall continue to be a charge or lien upon eaid
Lot and the bensficiaries of ouch crust, notwithstanding any
transfers of thes Lheneficial interest of any such trust or any
transfers of title to any such lot.

8.10, All heading set forth herein are intended for convenience
only and shall not be given or construed to have any substantive
effect on the provieions of this Declaration. The singular shall
include the plural wherever the Declaration 8o requires, and the
masculine the feminine and neuter and vice versa.

8.11. If a court of coupetent jurigdicticn shall hold invalid
or unenforceable any part of this Declaration, such holding shall
| not impair, invalidate or otherwise affect the remainder of this
r Declaration which chall remain in full force and effect.

8.12. Notwithstanding anything herein to the coantrary, either
or both of Declarant and Developer, as Declarant and Developer in
their sole discretion may determine, hereby reserve the right to
tranefer, aseign, mortgage or pledge any and all of either's
respective privileges, rights, title and interests hereunder, or in
thea Property, by means of recording an assignment of such with the
Office of the Recorder of Deeds of Lake County, Illinois. Upen
such assignment, either or both of Declarant and Developer, as the
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case may be, shall be relieved from any liabllicty arieing from tha
parformance or non-performance of such righte and obligations
accruing from and after the recording of such assignment. %o such
euccegsor asaignee of the rights of eithar or both of Declarant and
Developer, as the case may be, shall have or incur any liabilicy
for the obligations or acte of any predecessor in interest.

8.13. Bach Owner of a Lot ghall file the correct ecaliling
address of esuch Owner with the Association and ehall notify the
Association promptly in writing of any seubsequent change of
addresa; provided, however, that {f any Owner shall fail to so
notify the Association, the mailing address for euch Ownar shail be
the etreet addrese of the Lot owned by such Owner. The Association
shall maintain a file of such addresses. A written or printed
notice, deposited in the United States maile, postage prepaid, and
addressed to any Ownaer at the laet address filed by such Owner with
Declarant shall be sufficient and proper notice to such Owner and
shall be deemed delivered on the third (3rd) day after depcsit in
the United States mails.

The covenants and restrictions may be enforced by any
proceeding at law or in equity, either to restrain violation or to
recover damages, by the Association, against any person(s)
violating or attempting to violate any covenant or restrictiocn.

This Declavation may be amended provided any such provision
| for amendment sgtates that amendmepts ¢to all covenants or
restrictions applicable to the stormwater detention facilities and
improvements is expressly prohibited if the result would in any
manner diminish their function of insuring compliance with all
ordinance requirementa (and other applicable regulatioas)
concerning these improvemente, and that the responsibility for
continued maiatenance, operation and preservation of said
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facilities shall not be abrogated by such amandment.

! ARZICLE XI
MISCELLANERODS PROVIGIONA
| 11.1. Sevarability. Invalidation of any one or more of the

covenanta herein by any judgement or Court Order shall in no way
affect any of the other provieions herein which shall remain f{n
full force and effect.

11.2. daiver. The failure by the Association or any Owner or
the Village of Mundelein to enforce any covenant or reatriction
herein contaimed shall in no event be deemed a waiver of the right
to do so thereafter.

11.3. Trustees Bxculpation. This Declaration is executed by
Harrie Bank-Hinsdale as Trustee as aforesaid, in the exercise of
the power and authority conferred upon and vesgted in it as such
Trustee, and golely for the purpose of subjecting the Property to
the terms of this Declaration. It is expressly underetocod and
agreed by every person, firm, corporation, trust or other entity
hereafter claiming any interest under this Declaration that any and
all obligations, duties, covenants and agreementd of avery nature
herein set forth by Harrie Bank-Rinsdale, as Trustee as aforesaid,
to be kept and performed, if any, &2 ‘ntended to ba kept,
performed and diecharged by the beneficiaries undar said Trust No.
L-2319 or their successors, and not by Harrie Bank-Hinsdale
personally, and no personal liability hereundsr whatsoever e
assumed by nor shall be asserted or enforced against said Trustes,
all such liability, if any. being expressly waived; and further,
that no duty ohall rest upon Harris Bank-Hinasdale, eithar
personally or as esuch Trustee, to sequester trust assetes, rentals,
availe or proceeds of any kind, or otherwiee to see to the
fulfillment or discharge of any obligation, express or implied,
arising under the terms of this Declaratioa. 1In the event of a
conflict between the provieions of this paragraph and any other
provisions of thie Declaration with respect to any questions of
apparent liability or obligation resting upon eaid Trustee, the
exculpatory provisions hereof shall be controlling.

IN WITNBSS WHBREOF, Harris Bank Hinsdale, as Trustee under
Trust Agreement dated June 28, 1989 and known as Trust Bo. L-2319,
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‘ and not individually, record owner, hereby submits these Covenants
| and Reatricticne to Lake County, Illinois Recorder of Deeds to
record this document in che title deeds of said property.

This Covenant shall be and ie recorded as part of and in
conjunction with the Plat of Subdivision of , recorded

. 19 as Document No. in Lake County,
Illinois.
Dated this _/ _*‘ day of _- -~ - - , AD., 19 ..
HARRIS BANK HINSDALE, as
Trustee u/c/a dated June
28, 1989 and known as Trust
No. L-2319%
BYg Loy o - -J.‘('A
’ (Assiatant) Vice-President
ATTEST:

sy:_ L /{tg’{«/
(Assistant) _écretaw

J
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STATE OF ILLIROIS )
} s¢
COUNTY OF . )
I, ", e . 4 Notary Public in a.nd tor
said Councy and State, do hereby c.err.ify l:luzt
Assistant Vieg Dot dunt  and o . .. of aaid Asaoctati.on.

personally known to ms& to be the game persons whose names are
subscribed to the toregoing inetrument as euch _Asire.- 4 .,

. and e AR 2 . appeared before we this
day in pereon and acknov)edged that they oigned, seealed and
delivered said instrument as their free and voluntary act, and as
~he free and voluntary act of said corporation, for the uses and
purposes therein set forth.

GIVEN under my band and notarial aeal thia day of
2 ; . 1948.

; (

| AT ¢ & o

! N
‘ Notary Public »

:
a3
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The Ass»-iation shall be responsible for the general
management anc supervision ct the Property and the ownership of tha
i Common Area t! ve~f and shall have all of the powers to perform,
and shall be -esponsible to perform, all of the obligations
provided in the Daclaration. Further, the Association shall have
all powers now or hereafter granted by the General Not-For-Profit
Corporation Act of tue State of Illinois which shall be cong@ietent
with the purposes ipecified herein and in the Declaration. Any
Aafined vterms used ir these By-Laws shall have the same meaning as
set forth in the Declaration, except as otherwise provided herein.

ASIICLE X2
OPPICES

2.1. The Asaociaticn shall have and continucusly maintair in
the Stat. of Illinois a registered office and a regietered agent
whose off.ce shall bes identical wi:h euch registered office. The
Association may have other offices within or without the State of
Illino.s ae the Board of Directors may from time to time determine.

2.2 Tae principai office of the Asscciaticn shall be
maintained in Lake County, Illinoie.

ARTICLE XXX

KEMBERSHIP
3.1. (a) ~Svery Owner shall be a Member of the Associaticn.
Membership shall be appurtznant to and may not be separated rrom
ownership cf any Lot, Rothing herein contained shall be

interpreted to exclude Declaran- “rom membe:ship wiile it or any ot
ite successors .n interast owus s or more Lote.

(b) Prou and after the -urvover Date, each Heaber .shall
be entitled to one (1) vote for earh Lot owned by him om each
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matter submitted to a vote of Membera; provided, however, that
where there ie mors than one Ower of a Lot, such co-owners of a
Lot shall only be entitled to one vote.

3.2. (a) Meetings of the Membera shall be held at the
principal office of the Associarion or at such other place in Lake
County, lllinois, as may be des.gnated in any notice of a weeting.
The presence at any meeting, in person or by proxy, of a majority
of the cotal votes determined pursuant %o Secticn 3.1 above shall
conetitute a quorum. Unless otherwioe expressly provided herein,
any action may be taken at any meetiag of the Membegs at which a
quorum ie preasent upon the affirmative vote of the Membersg have a
majority of the total votes present at such meeting. Any Member in
wiiting may waive notice of a meeting, or consent to any action of
the Asscciacion without a meeting.

{b) The initiai meeting of the Members shall be hesld at
such time as may be degignated upon not less than tean (10) days®
written notice given by the Declarant or Developer, provided that
such initial meeting ohall be neld no later than eixty (60) daye
after the Turnover Date. Thereafter, there shall be an annual
meeting of the Members on the third Tueaday of November of sach
succeeding year, at 7:30 c¢'clock P.M. If the date for the annual
meeting of Msmbers is a legal hcliday, the weeting will be held at
the sane hour on the firat day next succeeding such date which is
not a legal holiday.

(c) Special meetings of ths Members may be called at any
time fox the purpose of congidering mattars which, by the terms of
the Declaration or theae By-lLaws, require the approval of all or
soce of the Members, or for any cther ressonable purpose. 3aid
meatings shall be called by written notice, authorized by a
majority of the Board or by the Members having ona-fourth (1/4) of
the cotal wotes, and delivered not less than five (S) days prior to
the date fixed for said meeting. The notices shall specify ths
date, time and place of the meeting and the matters to be
considered.

33, Notices of umeetings required to be given herein may be
delivercd eithar personally or by mail to the perscns entitled to
vote thezeat, addressed to each such person at the addreas given by
him toc the Board for the purpose of gervice of such notice, or to
ths Dvielling of the Owner with respect to which euch voting right
appertains, if no address has heen given to the Boarxd.
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3.4, at any meeting ot the Mambers, 2 mamber entitled to vote
may either vote in percon or by proxy executed in writing by the
Memper or by his duly authorized actorney-in-fact. Ro proxy shall
be walid after eleven (11) monthe ¢rom the date of its execution
unless otherwise provided in the proxy.

ARTICLE VX

EOAED OF RIRECTORA

4.1. The Jirvection and adminietration of the Prope:cy in
accordance with the provieione of the Declaration ghall o veoted
in the Board conaieting of five {s) persons who ehall be slected in
the manner hereinafter provided, except that until the Turnover
pate the firat and each esubsequent goard ehall be appointed by the
pevelcper. From and after the Turnover pate, the Mambeis having at
least two-thirds (2/3) of the total votes may from time tO tize
increase or decrease the number and term of the office of the Board
members at any annual meeting. provided that euch number ghall aot
be leas than five '), and the terma of at least ewo-£ifthe (2/85)
: of the persons on the Board shall expire annually. Bach mezber of
| the Board, with the exception of the Board membare initislly
: appointed by the peveloper shall be an Owner; provided, however,
that in the event an Owner is a corporation, partnership, trust or
other legal entity other than a natural person or pereons, then any
director or officer of eouch corporation, partner of such
partnership. {ndividual trustee O beneticiary of guch trust o
agent ot employee of a beneficiary of guch trust, Or manager of
guch legal entity. ghall be eligible to gerve as & member of the
Board.

4.2. All matters of dispute or disajreement batwean Ovmers or
with respect to interpretation or application of the pruvieicns of
the Declaration or thege By-Lawe ghall be determined by the Board
as hareinafter provided, which determination chall be final and
pinding on the Association and on all Ovmers.

4.3. At the initial meeting of the Membere as provided in
Section 3.2(b) hereof, and at all subsequent annual weetings of the
Members there ehall be elected members of the poard. In all
elections for uembers of the Board, each Meaber shall be entitled
to vote ¢n a cumulative voting basis and the candidates receiving
che higheat numbdsr of votes with respect to the number of officeo

3
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to be f:lled ohall be deemed to be alected. Pive (5) Board membera
shall be elected at the initial meeting and shall serve until the
firset annual meeting. The three (1) persons receiving the highest
number of votes at the firat annual meeting shall be elected to the
Board for a term of two (2) years and the two (2) peraons recaiving
the next higheat number of votes at the first annual meeting ehall
be elected to the Board for a term of one (1) year. In the event
of tie votes, the members of the Board shall determine which
members shall have the two (2) year terms and which mecbers shall
have the one (1) year terms. Upon the expiration of the terms of
office of the Board members 6o elected at the firet annual meeting
and thereafter, succeasore ehall be elected for a term of two (2)
years each. Notwithstanding the aforesaid electiocn procedure the
Developur may appoint a Board which shall have the same poware aad
authority as given to the Board generally, aes provided hereinafter,
and such appointed Board shall function until such time as the
initial meeting of the Members ie held.

4.4, Members of the Board shall receive no compensation for
their services, unless expresaly allowed by the Board at the
direction of the Members having two-thirda (2/3) of tha total
votes. Howaever, any director may be reimbureced for reasonable
expenses incurred in tha performance of his duties.

4.5. Vacancies in the Board, other than as a result of removal
pursuant to Paragraph 4.7, including vacancies dua to any increase
in the number of persons on the Board, shall be filled by majority
vote of the remaining members of ths Board or of the Members
present at the next annual mesetiny or at a special weeting of the
Mambers called for auch purpoase.

4.6, The Board shall elect from among its oembers: (i) a
President who ghall presida over both its meeti ya and those of the
Members, and who shall be the chief exrcutive wfficer of the Board
and Association, (ii) a Secretary who vill keep the minutes of all
nreetings of che Members and of the Board and who shall, in general,
perform all the duties incident Lo the office of Secretary, and
(iii) a Treasurer to keep the financial records and books of
account, and such additional officers as the Board ghall eee fit to
elect. All officers shall be elected at each annual meeting of the
Board and shall hold office at the pleasure of the Board.

4.7. Any Board member may be rexoved from office by
4
I
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affiymative vote of the Mesbers having at least two-thirds (3/3) of
the total votes, at any epecial)l meeting called for ths purpoaa in
the manner aforesaid. A successor to f£ill the unexpired term of a
Board member removed may be elected by the Members at the same
meeting or any aubsequent meeting called for that purpcse.

$<.8. The initial meeting of the Board ehall be hald
jrmediately following the initial meeting of the Members and at the
! same pl¢ . ‘= such meeting the Board shall elect ite officera to

gew/a until ¢ + tirst annual meeting which s8hall be held
inmediately folluwing the firet annual meeting of ths Membere, and
at the same place. All subsequent annual meetinge of the Board
‘ shall be held iumediately after, and at the same place as, the
’ annual meeting of Membera. Special meetings of the Board shall be
held upon call by the President or by a majority of the Board on
not less than forty-eight (48) hours notice in writing to each
member of the Board, delivered peraonally or by mail or telegram.
Any member of the Board, may in writing waive notice of a mceting,
or consent %o the holding of a meeting without notice, or consent
to any action of the Board with a meeting. A majority of the
‘ number of Board wmembers shall conetitute a quorun for the
| transaction of business. Unless otherwise expressly prnvided
f herein, any action may be taken by the Board upon ths affirmative
vote of thoase present at its meetings when a quorum is present.

4.9. All agreements, contracts, deede, leases, vouchers for
payment of expenditureas, and other instrumente chall be signed by
such officer or officers, agent or agente of the Board and in euch
manner as from time to time sehall be determined by written
resolution of the Board. In the absence of such determination by
the Board, such documents shall be signed by the President and
countersigned by the Secretary.

ARTICLR ¥

i EQMERS _OF THRE EBOARD

s.1. Without limiting the general powere which may be provided
by law, the Declaration or these By-Laws, the Board shall have the
power and duty to:

(a) Bmploy a manager or other perscns and to coatract
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with independent contractors or managing ageite to perfom all «s
any part of the duties and responsibilities of tha Associacionm,
’ provided that any contract with a pereon or firm appoiated as a
, manager or managing agent by Developer shall give the Asscclation
the right to terminate without caus¢ or penalty not later chan
ninety (90) days after the date the initial meeting of the Members
of the Association ie held as provided in the By-lawva;

{b) Establish and malntain a Contingency and Raplacement
Reserve in an amount to be determined by the Ecard;

{(e) Maintain the Cummon Area, incluaing, but not limited
to the entrance monuments and conmplementary lardscagps and fencing,
i€ any, along Midlothian Road, Route 83 and Pederal Aid Route (432)
33z2.

(d) Provide for the maintenance of landscaping, signs,
monuments, fencing, retaining walls, lighting and othar
improvements, if any, located within the Common Axea;

(e) #ake such improvements to ths Common Area and
provide such other facilitiee and services as way be authorized
from time to time by the affirmative vote of two-thirds (2/3) of
the Members of the Aseociation acting in accordance with ite
articles of incorporation and By-laws; and

() Exercise all other powers and duties veoted in or
delegated to the Association, and not specifically ressrwved to the
Members by this Declaration, the articles ¢f iancorporatioa or ths
By-lawa.

§.2. The Board shall have the power to seek relief from or in
connection with the assegsment or levy of any general real estate
taxea, opecial assesscents and any othar special taxes or charges
of the State of Illinoie or any political subdivieion thereof, or
any other lawful assessing body, which are authorized by law to be
assesgsed and levied on tke Common Area and to charge all expansas
incurred in connection therewith to the maintenance fund.

5.3. (a) The Board may adopt sesuch reasonable rules and
regulations as it may deem advisable for the wmajintenance,
conservation and beautification of the Property, and for the
health, comfort, safaty and general welfare of the Owners and
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occupants of the Property. Written notice of such rules and
regulations shall be givan to all Owners and occupanta, and the
encire Property shall at all tiwvee be maintained oubject to such
rules and regulations.

(b) The Developer or Board may engage thes initial
management organization under cocntrasts expiring not later than
ninety (90) daye after the date the initial meating of Mambers is
held. Thereafrter, the Board may engaye the gervicea of an ageat to
manage the Property to the extent deemed advisable by the Board.

{c) Nothing hereinabove contained shall be construed to
give the Board authority to conduct arn active busineess for profic
on behalf of all of the Owners or any of them.

5.4, The membere of the Board and the officers of the
Association shall not be perasconally liable to the Ownera or others
for any mistake of judgement or for any acts or omiosions made in
gond faith by euch officers or Board Members.

IR IV BITANENS.

6.1. Bach year on or before November 1, the Board will
estimate the total amcunt of maintenance expenses necessary to pay
the cost of wages, materials, taxss, imsurance, serxvices, supplies
and any other necessary or desirable items which will be raquired
during the ensuing calendar year (January 1 - December 31) for
services authorized by the Board, togethsr witt a recasonable amocunt
necessary to fund the Contingency and Replacement Regerve, and
shall, on or before December 1, notify each Owner in wricing of the
amount of such ectimate ("Estimated Cash Requirement®). Buch
! Batimated Cash Requirement shall be prepared on a line-item basis.
i The Estimated Cash Requirement shall be assessed equally amony all
of the Owners, including the Declarant. On or before Jaruary 1 of
the ensuing fiscal year, each Owner shall be obligated to pay to
the Board, or as it may direct, the annual assessment madd pursuant
_ to this Section 6.1. On or before the date of the annual meeting
l of each calendar year, the Board shall furnish to all Gwmerxrs an
l itemized accountiny of the maintenance expenses for tha preceding
fiscal year actually incurred and paid, together with a tabulation
of the amountg collacted from ths Owmers pursuant to asgegamsenta
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rmade during esuch year and showing the net amount over or ehort of
the actual expenditures, plues reservea. The Board chall, upon
demand at any time, furnish a certificate in writing eigned by an
officer or agent of the Association, setting forth whether the
assessments on & specified Lot have been paid. Such certiticates
shall be conclusive evidence of payment Or nonpayment of any
aggeagsment thereon.

6.2, (a) The Board shall build up and maincain a reserve for
the replacement of capital improvemsnte, other authorized capital
expenditures and for unforesesen expenditures (the *Contingency and
Replacement Resexve®}. Capital improvements and expenditures wvhich
may become necessary during ths year ehall be charged firet against
the Coatingency and Rep)acement Reeerve. Any expenditure from the
Contingency and Replacement Reserve having a cost in exceas of Ten
Thousand Dollars ($10,000) shall require the prior approval of the
Members holding two-thirds (2/3) of the votes of the Association.

(b) If the Contingency and Replacement Raserve proves
inadequate for any reason, including nonpayment of any Owner's
asgesswent, the Bosrd may, at any time, levy a gpacial agseosment,
vhich shail be assessed egqually among the Ownera, including
Declarant. The Board shall serve notice of any such gpecial
assessment on all such Cwners by a statecant in writing giving ths
amount and reasons therefore, and euch special agssessment ahall
become effective and fully payable ten (10} days after the delivery
or mailing of any such notice of assessment.

6.3. When the firet Board elected by the Members hereunder
takes office, it ghzll determine the Botimated Cash Requirement for
the period commencing on the firet day of the month following the
Turnover Date and ending on December 31 of the caleadar year in
which the Turnover DbDate occuro. The initial Bstimated Cash
Requirement shall be assessed equally to all Owners, including the
Declarant.

6.4. The failure or delay of the Board to prepare or eerve the
Estimated Cash Requirement on any Owner shall not conatitute a
wvaiver or release in any manner of any Owner's obligation to pay
hie share of such Rstimated Cash Requirement as herein provided, as
and vhen the Bstimated Cash Requirement shall be dstexmined, and,
in the absence of the preparation of the Estimated Cash
Requirement, at the then existing annual rate establighed for the
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previous calendar year, aubject to adjustment at euch time as the
Estimated Cash Requirement hae been prepared and the Owners have
been notified thereof.

6.5. The Board shall kecep full and correct bocoks ©f account iz
chronolugical order of the receipts and expenditures pertaining to
the Common Area, epecifying and itemizing the maintenance and
repair expenses of the Common Area and any other expenses 8o
incurred. Such records and the vouchere authorizing the payments
describted therein shall be available for inspection by any Owmer or
any representative of any Owner duly authorized in wriiing, or any
holder of a Mortgage at euch reasonable time or timez during normal
business houra when requested by an Owner or by the holder of a
Mortgage. UOpon five (S) days' prior written notice to the Board,
any Owner shall be furnished a etatement of his account, which
statement shall set forth the amount of any unpaid assessmeats or
other charges due and owing from such Owner.

6.6. All funds collected hereunder shall be held and expended

for the purposes designated herein, and are hereby held in trust
‘ for the benefit, use and account of all Owners. All funds not
l othervise employed ehall be deposited from time to time to the
! credit of the Association {n euch banks, trust companies or other
3 depositories as the Board may select.

6.7. Any assessments or other charges which axe not paid when
due shall be delinguent. If the assessment or charge is not paid
within thirty (30) days after the due date, the assessment shall
bear interest from and after ths due date at the lesser of the rate
of twelve percent (12%) per annum or the highest rate allowed by
law, and the Associavicn may bring an action at law against the
Owner perscnally obligated to pay the same, or foreclose the lien
against the Owner‘'es Lot, and interest, coste and reasonable
attorneys' fees incurred in any such action shall be added to the
amount of any such overdue assesement. 7To the exteat peramitted by
! any decision or any statute or law now or hereafter effective, the
A amount of any delinguent and unpaid charges or asesessments, and
\ interest, costs and fees as above provided, shall be and bacoae a
‘ lien or charge against the Lot of any such Owner when payable and
may be foreclosed by an action brought in the name of the Board as
in the case of foreclosurs of mortgage liens against real estate.
The directors of the Board and their successors in office, acting
on behalf of the other Ownere, shall have the power to bid in the
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interest so foreclooed at foreclosure sale, and to acquire and
hold, lease, mortgage and convey any interest €0 acquired. To ths
fullest extent permitted by law, any court shall be authorized to
restrain the defaulting Owner from reacquiring his interest at such
foreclosure sale.

6.8. In addition to the rights and remediees set forth in
Section 6.7 of these By-Laws, if any Owner shall default in the
payment, when same shall be due, of the aforesaid charges or
acsessments and said default ghall continue for thirty (30) days
after written notice to sald Owner by the Board, of the amount of
unpaid charges or assessments and a demand for payment thereof, the
Board shall have the right to declare said default a forcible
detainer of the Dwelling and shall have the right, on behalf of the
other Owners, to enter and take pogsession of the Dwelling from any
defaulting Owner, to put out said Owner, using such reasconable
force as the Board shall deem necessary under the circumstances,
and, in addition, to exercise any other righte or remedies provided
in the Porcible Bntry and Detainer Act, Ill. Ann. Stat. ch. 110,
para. 9-101 et seq. (Smith-Hurd 1987).

All Owners shall maintain, occupy and use their Lot and the
Common Area only in accordance with the terms of the Declaration
and any additional rules and regulations adopted by the Board or by
the Members. The Board shall have full authority to enforce all
such rules and regulations by taking all action as wmay be

| necessary.
\

ARTICLR VIX1
|
l 8.1. The Board, by resolution, adopted by a majority of the

Board, may designate one (1) or more committees, each of which
shall consist of one (1) or more members of the Board; said
committees, to the extent consistent with law and as provided in
said resolution, shall have an exercise the authority of the Board
in the management of the Association; but the designaticn of such
committaes and the delegation thereof of authority shall not
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operate to relieve the Board, or any individual mecber of the
Board, of any reeponaibility imposed upon it or him by law.

8.2, Other committees not have and exercieing the acthority of
the Bcard in the management of the Association may be designated by
a resolution adopted by a majority of the membere of the Board
present at a meeting at which a quorum ie present. EBExcept as
otherwise provided ir such resolution, members of each such
committee shall be Members of the Asgociation, and the President of
the Association shall appoint the members thereof. Any member
tiiereof may be removed whenever in the judgement of the Board the
best intereete of the Associaticn shall be served by such removal.

8.3. Bach member of a committee shall continue as such until
the next annual meeting of the Board and until his successor is
i appointed and shall hava qualified, unless the committee shall be
sooner terminated, or unless such member shall cease to qualify as
a member thereof.

8.4. One (1) member of each committee shall be appointed
chairman.
8.5, Vacancies in the membership of any committee way be

filled by appointment made in the same manner a¢ provided in tha
case of the original appointment.

8.6. Unleass otherwise provided in the resolution of ths Board
designating a committes, a majority of the whole committee shall
constitute a quorum and the act of a majority of the wmezbars
present at a meeting at which quorum is present shall be the act of
the committee.

8.7. Bach committee may adopt rulea for ite own governance not
inconeistent with these By-Laws or with rules adopted by the Board.
ARTICLE XX

IMTERIM PROCEDURR
Ontil the initial weeting of the Members as provided in
Section 3.2(b) hereof, the Declarant or Developer may appoint thse
Board which shall have the same powers and authority as given to
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the Board generally.
ARTICLR X
» AHENDMENTA

These By-Laws may be amended or modified from time to time by
action or approval of the Membera entitled to cast two-thirda (2/3)
of the total votes computed ag provided in Section 3.2 and the
Developer 60 long ae Declarant owns any lota. Such amendment ehall
be recorded in the Office of the Recorder of Deeds of Lake County,
Illinois.

ARIICLE XX
KNIERPRETATION

In che case of any conflict between the articles of
incorporation of the Associacion and theee By-Laws, the articles of
incorporation ehall control; and in the case of any conflict

‘ between the Declaration and these By-Laws, the Declaration shall
‘ control.

IN WITNESS WHEREOF, we, baing all of cthe directora of
LONGMEADOW 11 HOMEOWNERS ASSOCIATION have hereunto set our hands
\ the il day of XA IRN 2 ¢ 19

LONGMEADOW il BOMEOWNERS ASSOCIATION

12
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LEGAL DESCRIPTION - WEST OF HIGHWAY

PARCEL 1:

That part of the South Half of the South Half of Section 14, Township 44 North, Range 10,
East of the Third Prirclpal Meridian, lying Easterly of the center line of llilinols Route 83, in
Lake County, lllinois.

Except therefrom that part of the South Half of the Southeast Quarter of Section 14,
Township 44 North, Range 10 East of the Third Principal Meridian, in Lake County, lllinols;
described as follows:

Beginning at the Southeast corner of the Southeast Quarter of sa!d Section 14; thence on
an assumed bearing of South 89 degrees 51 minutes 48 seconds Waest along the South line
of said Southeast Quarter 347.01 feet to a point on an 11,309.16 foot radius curve, the
center of circle of sald curve bears North 85 degrees 24 minutes 27 seconds West from
said point; thence Northerly along sald curve, concentric with and distant Westerly 150.00
feet from a transit (Ine as shown per plat of survey recorded May 17, 1972 as Document No.
1557847, a distance of 1026.53 feet through a cantral angle of 05 degreaes 12 minutes 02
seconds; thence North 00 degrees 38 minutes 28 saconda Waest, tangent to sald curve and
paralie! with sald transit lino 207.16 feet to the North line of the South ha!f of the Southeast
Quarter of sald Section 14; thence North 89 degrees 55 minutes 41 seconds East along
saild North line 308.61 feet to the Northeast comner of said South Half; thence South 00
degrees 15 minutes 18 seconds East along the East line of sald Southeast Quarter 1322.26
feet to the point of beginning.

PARCEL 2:

That part of the North Half of the Southeast Quarter (except the East 21.04 chains thereof)
and part of the Noith Haif of the Southwest Quarter lying East of the center of highway of
Section 14, Township 44 North, Range 10, East of the Third Principal Meridian, described
as follows: Commencing at a point in the North line of the Southeast Quarter of sald
' Section 14, 1226.60 feet East of the intersection of the North line of the Southwest Quarter
of sald Section 14 with the center line of highway as dedicated for road purposes by
Instrument dated March 18, 1827 and recorded August 15, 1927 as Document 303882;
thenca South et right angles to the North line of sald Southeast Quarter, 1184.41 feet;
thance West on a line parallel with the North line of the Southeast Quarter and the North
line of the Southwest Quarter of sald Section, 1588.11 feat to the centar of sald highway;
thence Southwesterly on the center line of sald highway to an intarsection with the South
line of said North Half; thence East on the South line of the North Haif of the Southwest
Quarter and the North Half of the Southeast Quarter of sald Section 14 to the West lins of
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the East 21.04 chains of the Southeast Quartor of sald Section 14; thence North on the
Waest line of sald East 21.04 chains to the North line of the Southeast Quarter of said
Section 14; thence West on sald North lins to the point of baginning (excopt that part of the
Nerth 80 reds of the Southwest Quarter lying East of the center of the highway of Section
14, Yownship 44 North, Range 10, described as follows: Commaencing at the Intersaction
of aline 1184.41 feet South of and parallel with the North line of sald Southwest Quarter
with the center line of highway as dedicated for road purposes by Instrument dated March
18, 1927 and recorded August 15, 1927 as Document 303862; thence East on a line
1184.41 feet South of and parallet to tha North line of sald Southwest Quarter, §15.50 feet;
thence South at right angles to sald parallel line, 102.59 feet to a line 33 feet North of and
paralle! to the South line of said North 80 rods of sald Southwest Quarter; thence West on
sald lino 33 feet North of and paralle! to the South line of the North 80 rods, 546.20 feet to
the conter of the highway; thence Northeasterly on the center line of the highway, 107.09
foet to the polnt of baginning), in Lake County, lilinels.

ALSO:

That part of the East Half of the East Half of Section 23, Township 44 North, Range 10 East
of the Third Principal Meridian, lying Northerly and Westerly of the West line of that part
condemned for highway purpcseas by proceedings had in the Circuit Court of Lake County,
illinois under Case No. 7€ ED 45, in Lake County, lllinols.
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